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IN THE SUPREME COURT OF THE STATE OF IDAHO 
KOOTENAI HOSPITAL DISTRICT, 
A quasi-municipal corporation owning and operating 
a hospital by the name of 
KOOTENAI MEDICAL CENTER 
(RE: David T.) 
Appellant, 
VS. 
BONNER COUNTY BOARD OF COMMISSIONERS 
Respondent. 
Appealed from the District Court of the First Judicial 
District of the State of Idaho, in and for Bonner County 
HONORABLE STEVE VERBY 
District Judge 
MICHAEL B. HAGUE 
Attorney for Appellant 1 I MAY182009 1 1 
SCOTT BAUER '6 court ~ g l l l t  OI ~ p p e a l s L  L M I A T S ~ -  
Attorney for Respondent . .- 
I 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE OF 
IDAHO, IN AND FOR THE COUNTY OF BONNER 
KOOTENAI HOSPITAL DISTRICT, 
A quasi-municipal corporation owning 
and operating a hospital by the name 
of KOOTENAI MEDICAL CENTER 
(RE: David T.) 
Appellant, 
VS. 
BONNER COUNTY BOARD OF, 
COMMISSIONERS, 
Respondent. 
1 SUPREME COURT NO. 36217 
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CLERK'S RECORD ON APPEAL 
Appeal from the District Court of the First Judicial District of the State of Idaho, in and for 
the County of Bonner. 
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Time: 5 AM 
First Judicial District Court - Bonner County 
ROA Repovt 
Page 1 of 3 Case: CV-2008-0000104 Current Judge: Idaho Supreme Court 
In The Matter Of Kootenai Hospital District 
In The Matter Of Kootenai Hospital District 
Date Code User Judge 
NCOC HENDRICKSO 
HENDRICKSO 
New Case Filed - Other Claims Steve Verby 
Filing: R2 - Appeals And Transfers For Judicial Steve Verby 
Review To The District Court Paid by: Paine 
Hamblen LLP Receipt number: 0387185 Dated: 
1/18/2008 Amount: $78.00 (Check) For: [NONE] 
Subject: Kootenai Hospital District Appearance Steve Verby 
Michael 6. Hague 
Bond Posted for Transcript (Receipt 3871 88 Steve Verby 
Dated 111 812008 for 100.00) 
Bond Posted - Cash (Receipt 3871 90 Dated Steve Verby 
111 812008 for 100.00) 
Petition for Judicial Review of Agency Decision Steve Verby 
Notice Of Appearance - Louis Marshall Steve Verby 
Other party: Bonner County Board of Steve Verby 
Commissioners Appearance Louis E Marshall 
Motion for Extension of Time to File Transcript Steve Verby 
Order (transcript to be filed on or before Feb 22, Steve Verby 
2008) 
Transcript Filed - minutes of board meeting Steve Verby 
Lodged - Record of Proceedings Steve Verby 
balance due on transcript - $1 53.50 Steve Verby 
Bond Posted for Transcript (Receipt 389105 Steve Verby 
Dated 2/26/2008 for 153.50) 
Bond Posted - Cash (Receipt 389434 Dated Steve Verby 
3/4/2008 for 269.57) 
Bond Converted (Transaction number 306765 Steve Verby 
dated 3/4/2008 amount 100.00) 
Bond Converted (Transaction number 306766 Steve Verby 
dated 3/4/2008 amount 100.00) 
Bond Converted (Transaction number 306767 Steve Verby 
dated 3/4/2008 amount 153.50) 
Bond Converted (Transaction number 306768 Steve Verby 
dated 3/4/2008 amount 269.57) 
Petitioner's Brief on Appeal Steve Verby 
Notice Of Substitution Of Counsel Steve Verby 
Other party: Bonner County Board of Steve Verby 
Commissioners Appearance Scott Bauer 
Motion for Enlargement of Time to File Steve Verby 
Respondent's Brief 
Respondent's Brief on Appeal Steve Verby 
Order Enlarging Time for Filing Respondent's Steve Verby 
Brief 
Hearing Scheduled (Oral Argument on Appeal Steve Verby 









































Page 2 of 3 
Flrst Judicial District Court - Bonner County 
ROA Report 
Case: CV-2008-0000104 Current Judge: ldaho Supreme Court 
In The Matter Of Kootenai Hospital District 
In The Matter Of Kootenai Hospital District 




































Notice of Hearing Steve Verby 
Hearing result for Oral Argument on Appeal held Steve Verby 
on 08/20/2008 1 1 :00 AM: Hearing Vacated 
Order - oral argument on Appeal is vacated & will Steve Verby 
be reset by Court 
Hearing Rescheduled (Oral Argument on Appeal Steve Verby 
1 111 912008 1 1 : 30 AM) 
Amended Notice Of Hearing Steve Verby 
Stipulation to Vacate Oral Argument and Reset Steve Verby 
Order (to continue oral argument) Steve Verby 
Continued (Oral Argument on Appeal Steve Verby 
01/07/2009 10:OO AM) 
Amended Notice of Hearing Steve Verby 
Hearing result for Oral Argument on Appeal held Steve Verby 
on 01/07/2009 10:OO AM: Court Log- 09-06 
Hearing result for Oral Argument on Appeal held Steve Verby 
on 01/07/2009 10:OO AM: District Court Hearing 
Held 
Court Reporter: Val Larson 
Number of Transcript Pages for this hearing 
estimated: none given 
Hearing result for Oral Argument on Appeal held Steve Verby 
on 01/07/2009 10:OO AM: Case Taken Under 
Advisement 
Decision on Appeal Steve Verby 
Civil Disposition entered for: Bonner County Steve Verby 
Board of Commissioners, Other Party; T, David, 
Other Party; Kootenai Hospital District, Subject. 
Filing date: 211 112009 
STATUS CHANGED: Closed Steve Verby 
Notice Of Appeal Steve Verby 
Appealed To The Supreme Court Idaho Supreme Court 
Change Assigned Judge Idaho Supreme Court 
Filing: T - Civil Appeals To The Supreme Court ldaho Supreme Court 
($86.00 for the Supreme Court to be receipted via 
Misc. Payments. The $1 5.00 County District 
Court fee to be inserted here.) Paid by: Hague, 
Michael B. (attorney for Kootenai Hospital District) 
Receipt number: 04 10500 Dated: 2/26/2009 
Amount: $15.00 (Check) For: Kootenai Hospital 
District (subject) 
Miscellaneous Payment: Supreme Court Appeal ldaho Supreme Court 
Fee (Please insert case #) Paid by: Michael 
Hague Receipt number: 041 0501 Dated: 
2/26/2009 Amount: $86.00 (Check) 
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In The Matter Of Kootenai Hospital District 
Date Code User Judae 
2/26/2009 BONT MUELLER Bond Posted for Transcript (Receipt 41 0502 Idaho Supreme Court 
Dated 2/26/2009 for 200.00) 
3/2/2009 CCOA MUELLER Clerk's Certificate Of Appeal Idaho Supreme Court 
MUELLER Notice of Appeal rec'd and filed by ISCIassigned Idaho Supreme Court 
docket numberldue dates given 
MUELLER Clerk's Cert rec'd by ISC Idaho Supreme Court 
311 912009 NLT MUELLER Notice Of Lodging Transcript On Appeal of Oral Idaho Supreme Court 
Argument held on 01/07/09 by Val Larson 
3/24/2009 BNDV MUELLER Bond Converted (Transaction number 308739 Idaho Supreme Court 
dated 3/24/2009 amount 91.00) 
MICHAEL B. HAGUE 
PAINE HAMBLEN LLP 
701 Front Avenue, Ste. 101 
P.O. Box E 
Coeur d'Alene, ID 8381 6-0328 
Telephone: (208) 664-8 1 1 5 
Facsimile: (208) 664-6338 
ISBA #3574 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
In the name of: ) Case No. CV 08- 0104. , 
) 
KOOTENAI HOSPITAL DISTRICT, a ) PETITION FOR JUDICIAL REVIEW 
quasi-municipal corporation dba ) OF AGENCY DECISION 
KOOTENAI MEDICAL CENTER 1 
(re: David T.) ) Fee Category: R(2) 
) Fee: $78.00 
Petitioner. ) .  
Petitioner, by and through its attorney, Michael B. Hague, petitions the court for judicial 
review of the Bonner County Board of County Commissioners' Findings of Fact, Conclusions of 
Law, and Order, and states the following, pursuant to IRCP 84(d): 
1. Judicial review is sought of the decision of the Bonner County Board of County 
Commissioners. 
2. The district court to which this petition is taken is the District Court of the First 
Judicial District of the State of Idaho, in and for the County of Bonner. 
PETITION FOR JUDICIAL 
REVIEW OF AGENCY DECISION -1 
ASSIGNED TO STEVE VERBY 
DISTRICT JUDGE 
3. Judicial review is sought of the Bonner County Board of County Commissioners' 
December 26,2007, Findings of Fact, Conclusions of Law, and Order relative to the 
indigent assistance application filed on behalf of David T., case no. 2006-1 34. 
4. Hearings were had on said application on September 27,2006, October 24,2007, and 
December 19,2007. Said hearings were recorded and the clerk ofthe Bonner County 
Board of County Commissioners is in possession of such recordings. 
5 .  Preliminary statement of issues on appeal: 
A. Did the Bonner County Board of County Commissioners err in affirming 
their initial denial of indigent assistance. 
6 .  Petitioner requests preparation of the following agency transcripts, relative to the 
above decision: 
1. September 27,2006, hearing; 
2. October 24,2007, hearing; and 
3. December 19,2007, hearing 
7. I hereby certify that: 
A. Service of this petition has been made upon the state agency or local 
government rendering the decision; and 
B. That the clerk of the agency has been paid the estimated fee for preparation 
of the transcript. 
C. That the clerk of the agency has been paid the estimated fee for the 
p r e p E n  of the record. 
f a 
DATED this ! day of January, 2008. 
BLEN LLP 
Attorney for Petitioner 
PETITION FOR JUDICIAL 
REVIEW OF AGENCY DECISION -2 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 18% of lanuq, 2008,L caused to be served a true 
and correct wpy of the foregoing by the method indicated below, and addressed to the following: 
Louis Marshall 
Bonner County Attorney 
P.O. Box 1486 
Sandpoint, ID 83864 
U.S. MAIL - 
HAND DELIVERED - 
- (208) 263-6726 
Bonner County Board 
of County Commissioners 
2 1 7 S. First Ave. 
Sandpoint, ID 83864 
U.S. MAIL - 
HAND DELIVERED - 
PETITION FOR JUDICIAL 
REVIEW OF AGENCY DECISION -3 
m THE DISTRICT COURT OF THE COUNTY OF BONNER . : 
IN AND FOR THE STATE OF IDAHO 
Kootenai Medical Center ) Case No. CV 08-0104 . , .  
1, . ... . < . + - I  Petitioner ) 
) 
- - 9 .- ---. 
v. ) MOTION FOR EXTENSION OF 
1 TIME TO FILE TRANSCRIPT 
Defendant ) 
Comes now Laura ClafTey . Deputy Clerk for Bonner county, 
and hereby moves this Court for an Order extending the time to prepare and file the transcript 
herein until February 22,20@. 
1. The original date for filing the record was February 1. 2003. 
2. The number of extensions of time previously granted is 
3. Were any previous extensions denied in whole or in part? No . 
4. I have not been able to file the transcript for the following specific reasons: 
(a) There are five t a ~ e s  and I have not been able to ~rocess them all 
within allotted time frame. 
5 .  The number of days deemed necessary is 2 1 making the due date 
for filing the transcript February 22. 2000. 
6. I expect to complete and file the transcript within the extended time requested. 
DATED this day of February 2003. 
ORDER , , ' , , ?  . '  - :"-. :, . ,.- 
i ,  i j , .- . . !.I. :, 
Based upon the foregoing motion and good cause appearing, therefore, it is 
in this ease shall be filed on or before . . a 
-- 
u 
DATED this 0 t % b ? ~ y  2 0 ~ r .  
I hereby certify that a true and conect copy of the foregoing was mailed, postage prepaid, 
to the following: 
Michael B. Hague, Atty At Law - PO Box E, Coeur d' Alene, ID 838 14 
Louis Marshall, Atty At Law - c/o Bonner County Prosecutor - Interoffice Mail 
This // day of February, 2008. 
a a 
OFFICE OF THE PROSECUTING A'ITORNEY 
Scott Bauer, Deputy ISBat7927 
127 S. First Avenue 
Sandpoint, ID 83864 
(208) 263-6714 
Fax (208) 263-6726 
STATE CiF 113;~;1? 
CIIIIH'TY OF :li;;'';:. 
~ 1 3 7 ~  t u i r t : i  s'. 4 v . 
t ,  -. - 
p i t - . t i : i : .  >\,i; . 
CLERK #lS';t?iC'i' :.:t.;i,.; 
- 
l . ' , . l - , . ! !  i 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
DISTRICT COURT 
In the name of: 1 
1 
KOOTENAI MEDICAL CENTER, 1 
a quasi-municipal corporation, 1 
(re: David T.) 1 Case No. CV-08-104 
1 
Petitioner. 1 MOTION FOR ENLARGEMENT 
vs. 1 OF TIME TO FILE RESPONDENT'S 
1 BRIEF 
BONNER COUNTY, a political 1 
subdivision of the State of Idaho, acting ) 
through the County Board of 1 
Commissioners, and its duly-elected ) 
Prosecuting Attorney, 1 
1 
Res~ondent. 
COMES NOW, Scott Bauer, Deputy Prosecuting Attorney for Bonner County, Idaho, 
and hereby moves the Court for an order extending time in which to file Respondent's Brief 
on or before May 28,2008. No previous extensions have been requested. The time for filing 
this Brief has not elapsed. 
Michael Hague, attorney for Petitioner Sacred Heart Medical Center has not indicated 
he has any objection to an extension. 
Such an extension will allow counsel to prepare Respondent's Brief by May 28,2008. 
MOTION FOR ENLARGEMENT OF TIME TO FILE RESPONDENT'S BRIEF - 1 
I 
SCOTT ~ ~ b ! J h & ~ t y h s e c u t i n ~  Attorney 
Attorney for Bonner County ( ~ e s ~ o n d e n t )  
CERTIFICATE OF DELIVERY 
I hereby certifi that on the / ' day of May, 2008, I caused to be served a true 
and correct copy of the foregoing document as addressed to: 
Michael Hague, Attorney at Law - By Facsimile to: 208-664- 4 3%' 
. 
/ O h  m 
Legal Assistant 
MOTION FOR ENLARGEMENT OF TIME TO FILE RESPONDENTS BRIEF - 2 
STATE OF IDAHO 
COUNTY OF BONNER 
FIRST JJI):_;;!!- 3 : ~ ;  
mm23 P ~ 2 4  
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRIC~CW 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONN~K 
DISTRICT COURT 
In the name of: 1 
1 
KOOTENAI MEDICAL CENTER, 1 
a quasi-municipal corporation, 1 
(re: David T.) 1 Case No. CV-08-104 
1 
Petitioner. 1 ORDER ENLARGING TIME FOR 
vs. 1 FILING RESPONDENT'S BRIEF 
1 
BONNER COUNTY, a political 1 
subdivision of the State of Idaho, acting ) 
through the County Board of 1 
Commissioners, and its duly-elected ) 
Prosecuting Attorney, 1 
1 
The Court having before it the Motion for Enlargement of Time to file 
Respondent's Brief and there being no objection, and good cause showing, now, 
therefore, 
IT IS HEREBY ORDERED that the time for filing Respondent's Brief shall be 
extended and counsel for the Petitioner will file said Brief on or before May 28,2008. 
DATED this 23 day of May, 2008. 
District Judge 
ORDER ENLARGING TIME FOR FILING RESPONDENTS BRIEF - 1 
CERTIFICATE OF DELIVERY 
I hereby certify that on the a d a y  of May, 2008, I caused to be served a true 
and correct copy of the foregoing document as addressed to: 
Scott Bauer, Deputy Prosecutor - Courthouse Mailbox 
Michael Hague, Attorney at Law - PO Box E, Coeur d'Alene ID 83816-0328 
ORDER ENLARGING TIME FOR FILING RESPONDENTS BRIEF - 2 
STATEOF IDAHO 
COUNTY DF 9ONNFR 
FIRST JCf it':,:!. ."I 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
KOOTENAI MEDICAL CENTER, Case No. CV 2008- 104 
a quasi-municipal corporation, 




BONNER COUNTY BOARD OF 
COMMISSIONERS, 1 
Respondent. 1 
The oral argument on appeal set for August 20, 2008, is vacated, and will be reset 
by the court. 
-IT IS SO ORDERED. 
DATED this /@day of July, 2008. 
Steve verby// 
District ~ u d ~ v  
ORDER -1- 
CERTIFICATE OF SERVICE 
I hereby certiQ that a true and correct copy of the foregoing was mailed, postage 
prepaid, or faxed this day of July, 2008, to: 
Scott Bauer 
Bonner County Deputy Prosecuting Attorney 
Courthouse Mail 
Sandpoint, ID 83864 
Michael B. Hague 
PAINE, HAMBLEN, LLP 
Attorneys at Law 
P.O. Box E 
Coeur d' Alene, ID 838 16-0328 
ORDER -2- 
Nov 0 5  2 0 0 8  5 r l O P H  PRINE HRIIBLEN LLP 12086646338  P *  1 
"I C:BWLR c~u(rv PR~SECUTO~ 12082mm 19:M 417111 p . 6 0 0 2  
IN TXE DISTRICT COURT OF THE FlTRST JUDICIAL DXSTMCT OF THE 
8TAT'E OF IDAHO, IN AND FORTRIB OOTJN'W OF BONNER 
Ira- MmICALC- 




I Cars NO. CV-08-1w 
P d t b c r .  
1 
1 STIPTRATION TO VACATB O W  
1 VL ARGUMENTAND ELELPET 
1 
BONNBR COUNTY, a pHtiail  ) I, :. 
rubdivlrion of the 8tato of Idaho, a- ) 
t h r o e  tha CWTlty Boud of 
Comm(.do~err, md itu duly-elected 
1 
1 
P m m  A-ey, 1 
1 
Scott Ban=, Dsputy Prooeautbg Mtorney for Bonn& Courrty, Idaho, and Ni&d Hague, 
Attorney for Petidaner Ibtaai Medial CeBtsr rpd hereby otipulate to vacate the 04 argument 
p n t I y  sot fbr November 19,2000 at 1r:go o'clock a.m. 
The buir for t h .  6ttpdmtion is thrt oo~nrel  forth* Rsrpondaat b ~~chedJed to be out ofmte. 
Tfie p r r t i ~  rmjmcttirlly re- that oral. mgummt be remet for 
J\/</D~' PATBDx 
STATE O f  IDAHO 
COli?4TY F; EQNI4ER FIR3 " '  f , - f  h *'*T 
I_. b L '  . 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRI-~~~ A 113: 20 
STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
I .. t .  . . 
CLERK 3;:) it,.._ ; ili :liiT 
In the name of: 1 -L._...l_.._l_ 6 - m  - 
1 I. 
, - , I  
KOOTENAI MEDICAL CENTER, 1 
a quasi-municipal corporation, 1 
(re: David T.) 1 Case No. CV-08-104 
1 
Petitioner. 1 ORDER 
vs. 1 
1 
BONNER COUNTY, a political 1 
subdivision of the State of Idaho, acting ) 
through the County Board of 1 
Commissioners, and its duly-elected ) 
Prosecuting Attorney, 1 
1 
The Court having before it the Stipulation to Vacate Oral Argument and Reset 
and good cause showing, now, therefore, 
IT IS HEREBY ORDERED that oral argument on appeal set for November 19, 
2008 at ii:30 o'clock a.m. @ vacated and will be reset by the court. 
DATED this ?*day of November, 2008. 
&%%2/6 
STEVE VERBY, District ~ t f d ~ e  
CERTIFICATE OF DELIVERY 
I hereby certify that on the day of November, 2008, I caused to be served 
a true and correct copy of the foregoing document as addressed to: 
Scott Bauer, Deputy Prosecutor -  ED 
- p?+a 
ORDER - 1 
CV-08-104 
IN THE DISTRICT COURT OF M E  FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF BONNER 
JUDGE: STEVE VERBY 
REPORTER: VALERIE LARSON 
CLERK: UNDA OPPELT 
DIVISION: DISTR1CT 
IN THE MAlTER OF KOOTENAI HOSPITAL 
DISTRICT 
COURT MINUTES 
CASE NO. CV-2008-104 
DATE: 01-07-09 TIME: 10:00 A.M. 
CD: 0908 
Plainti 1 Petitioner Defendant 1 Respondent 
Atty: MICHAEL 8. HAGUE 
SUBJECT OF PROCEEDINGS 
Atty: S C O n  BAUER 
ORAL ARGUMENT ON APPEAL 
INDEX SPEAKER PHASE OF CASE 
J 
MH 
CASE NO. CV-2008-104 
COURT MINUTES 
Calk Case 
Present: I MICHAEL HAGUE, SCOlT BAUER 
1003 
MR. HAGUE YOU MAY PROCEED. 
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TALKS ABOUT COUNTY'S FINDING. 
2006 PROJECTED INCOME WAS DIVIDED BY THE COUNTY. IT WAS GROSS 
NOT NET. 20061 WAS TAKEN FROM HIS 2005 TAX RETURN. THE FINDING IS 
OBTUSE. 
THE COMMISSIONERS FOUND AN ABSENCE OF A 2006 TAX RETURN 
(FINDING OF FACT 29). 
THE MATH SHOWS THE DEFENDANT SHOULD PARTICIPATE IN THE 
PROGRAM. 
2003 TETON COUNTY CASE DISCUSSED. 
THE DENIAL IS INAPPROPRIATE BY THE COMMISSIONERS. 
LET'S TALK ABOUT THE 180 DAY PROCESS AND HOW WE GET THERE. ISN'T 
THE COUNTY SAYING THE 180 DAY DOESN'T APPLY IT SHOULD BE THE 30 
DAY PROVISION. IS THAT RIGHT? 
YOU HAVE ACCURATELY SAID WHAT THE COMMISSIONERS SAID. IS IT 
JURISDICTIONAL? THE COUNTY SAID IT IS. 
YOU'RE SAYING IT IS NOT JURISDICTIONAL AND NO PREJUDICE? 
YES. 
TALKING ABOUT COUNTY APPLICATIONS AND MEDICAID CLAIMS. 
THE DEFENDANT KNEW THE CONDITION WAS PRE-EXISTING. 
THIS WAS TREATED AS J URlSDlCTlONAL AND ARBITRARY. 
SUBSECTION B DISCUSSED. 
TECHNICAL REQUIREMENTS DISCUSSED. - 
PAGE 95 OF THE RECORD. PATIENTS MEDICAL HISTORY DISCUSSED. 
NUMEROUS HEART ISSUES. 
REBUTTAL? 
THE ISSUES ARE DISCRETIONARY NOT JURISDICTIONAL. 
WILL TAKE UNDER ADVISEMENT. 
END 
STATE OF IDAl,fO 
COUNTY OF 80NNER 
FIRST JUDICIAL DIST, 
, - 
?;A;\,:: ";: . : :. 
CLERK DISTRiC i iJL';,T 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF * .  - .  
IDAHO, IN AND FOR THE COUNTY OF BONNER 
KOOTENAI HOSPITAL DISTRICT, 
A quasi-municipal corporation, dba 
KOOTENAI MEDICAL CENTER 
(Re: David T.), 
Petitioner, 
















David T. applied for indigent medical assistance pursuant to title 3 1, chapter 35, 
of the Idaho Code, for medical services received at Kootenai Medical Center. His 
application was denied by the Bonner County Board of Commissioners because 
his delayed application was untimely. Upon review of the record and applicable 
statutory provisions, the Court AFFIRMS the decision of the Bonner County 
Board of Commissioners. 
I. FACTUAL BACKGROUND 
On January 26, 2006, David T., a Bonner County resident, suffered a heart attack. He 
was admitted to Kootenai Medical Center the same day for emergency treatment of the 
condition, and was discharged on J a n w  27, 2006. His medical bills totaled approximately 
$57,957.00 (R. 7,61-64). 
DECISION ON APPEAL - 1 - 
At the time of medical assistance, David T. was insured under an Assurant Health 
insurance policy (R. 11 8-1 19). On February 9, 2006, he submitted a claim to Assurant, but the 
claim was denied on April 25,2006. (R. 132-133, 148). 
David T. filed an 180-day delayed application for indigent medical assistance in Bonner 
County on July 7, 2006. On August 2,2006, Bonner County issued an Initial Determination of 
Denial, denying his request for assistance. The denial was based on the grounds that: (a) David 
T. is not medically indigent. Idaho Code 8 8 3 1 -3502(1), 3 1 -3502(17); (b) the application was 
untimely, because David T. would not have reasonably expected his third party insurance to pay 
his claims for a pre-existing condition. Idaho Code 8 3 1 -3505(4). (R. 7). 
The denial was appealed by Kootenai Medical Center on August 9, 2006, and by David 
T. on August 24, 2006. (R. 7). Hearings for the appeal were held before the Bonner County 
Board of Commissioners on September 27,2006, October 24,2007, and December 19,2007. (R. 
23-25). On December 26,2007, the Bonner County Board of Commissioners issued its Findings 
of Fact and Conclusions of Law and Order, upholding their prior Determination of Denial for 
County Assistance (R. 6- 14). 
Petitioner Kootenai Medical Center (hereinafter "Hospital") filed a Petition for Judicial 
Review of Agency Decision on January 18, 2008, appealing the determination of Respondent 
Board of County Commissioners (hereinafter "County") to this Court. The Hospital filed a 
Petitioner's brief on April 16,2008, and the County filed a Respondent's brief on May 28,2008. 
No reply brief was filed. Oral argument was originally scheduled for August 20,2008, and then 
again on November 19,2008, but said hearing dates were vacated. Oral argument on the appeal 
DECISION ON APPEAL - 2 - 
was heard on January 7, 2009, at the conclusion of which the Court took the matter under 
advisement, and is now ready to render a decision. 
11. STANDARD OF REVIEW 
"[Tlhe denial by a board of county commissioners of an application for indigency 
benefits is reviewed under the Administrative Procedure Act, Idaho Code Title 67, Chapter 52. 
Judicial review of an administrative order is limited to the record. A reviewing court may not 
substitute its judgment for that of the administrative agency on questions of fact, and will uphold 
an agency's finding of fact if supported by substantial and competent evidence." (citations 
omitted). Application of Ackerman, 127 Idaho 495, 496-497, 903 P.2d 84, 85-86 (1995). 
Substantial and competent evidence is "relevant evidence which a reasonable mind might accept 
to support a conclusion." Lane Ranch Partnership v. City of Sun Valley, 144 Idaho 584, 590, 
166 P.3d 374,380) (2007) (quoting Lamar Corp. v. City of Twin Falls, 133 Idaho 36,42-43,98 1 
P.2d 1146, 1153 (1999)), aflrmed and remanded, 145 Idaho 87, 175 P.3d 776 (2007). 
"Substantial evidence is more than a scintilla of proof, but less than a preponderance." Pearl v. 
Board of Professional Discipline of Idaho State Bd of Medicine, 1 3 7 Idaho 1 07, 1 12, 44 P.3d 
1 162, 1 167 (2002) (quoting Paul v. Board of Profesional Discipline, 134 Idaho 838, 840, 1 1 
P.3d 34,36 (2000)). 
The scope of review of the board's decision is governed by Idaho Code 5 67-5279, which 
provides: 
(1) The court shall not substitute its judgment for that of the agency as to the 
weight of the evidence on questions of fact. 
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(3) When the agency was required by the provisions of this chapter or by other 
provisions of law to issue an order, the court shall affirm the agency action 
unless the court finds that the agency's findings, inferences, conclusions, or 
decisions are: 
(a) in violation of constitutional or statutory provisions; 
(b) in excess of the statutory authority of the agency; 
(c) made upon unlawful procedure; 
(d) not supported by substantial evidence on the record as a whole; 
or 
(e) arbitrary, capricious, or an abuse of discretion. 
If the agency action is not affmed, it shall be set aside, in whole or in part, 
I and remanded for further proceedings as necessary. 
(4) Notwithstanding the provision of subsection (2) and (3) of this section, agency 
action shall be affirmed unless substantial rights of the appellant have been 
prejudiced. 
Pursuant to Idaho Code 8 67-5279(3), a reviewing court may reverse an administrative 
agency's decision, or remand for M e r  proceedings, only if substantial rights of the appellant 
have been prejudiced. Application ofAckerman, 127 Idaho 495,497,903 P.2d 84,86 (1995). 
111. BURDEN OF PROOF 
On appeal, the party challenging the administrative agency's decision must demonstrate 
that the agency erred in a manner specifically outlined in Idaho Code § 67-5279(3), and that a 
substantial right of that party has been prejudiced. Lewis v. State Dept. of Transportation, 143 
Idaho 41 8,421, 146 P.3d 684,687 (2006). 
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IV. DISCUSSION 
A. Issue on Appeal 
The overall issue on appeal is whether the Bomer County Board of Commissioners erred 
in affirming their initial denial of indigent medical assistance to David T. In its Findings of Fact 
and Conclusions of Law and Order, the County bases its denial of medical assistance on two 
grounds: "a) Applicant is not medically indigent. Idaho Code 31-3502(1), 31-3502(17); b) 
Application was filed untimely. Applicant would not have reasonably expected his third party 
insurance to pay his claims for a pre-existing condition. Idaho Code 31-3505(4)." (R. 7). In 
essence, Kootenai Medical Center states that the County misperceived the law when it concluded 
that the application was untimely. The Hospital relies on Carpenter v. Twin Falls County, 107 
Idaho 575,582-583,691 P.2d 1 190, 1 197-1 198 (1 984), to buttress its position. 
B. The Filing of the Application was Untimely 
Idaho Code $ 3 1-3505(4) (italics added) provides that: 
A delayed application for necessary medical services may be filed up to one 
hundred eighty (180) days beginning with the first day of the provision of 
necessary medical services provided that: 
(a) Written documentation is included with the application or no later than 
forty-five (45) days after an application has been filed showing that a bona fide 
application or claim has been filed for social security disability insurance, 
supplemental security income, third party insurance, medicaid, medicare, crime 
victim's compensation, and/or worker's compensation. A bona fide application 
means that: 
(i) The application was timely filed within the appropriate agency's 
application or claim time period; and 
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(ii) Given the circumstances of the patient andor obligated persons, the 
patient andor obligated persons, and given the information available at the time 
the application or claim for other resources is filed, would reasonably be 
expected to meet the eligibility criteria for such resources; and 
(iii) The application was filed with the appropriate agency in such a time 
and manner that, if approved, it would provide for payment coverage of the bills 
included in the county application; and 
(iv) In the discretion of the board, bills on a delayed application which 
would not have been covered by a successful application or timely claim to the 
other resource(s) may be denied by the board as untimely; and 
(v) In the event an application is filed for supplemental security income, 
an Idaho medicaid application must also have been filed within the department of 
health and welfare's application or claim time period to provide payment coverage 
of eligible bills included in the county application. 
(b) Failure by the patient and/or obligated persons to complete the 
application process described in this section, up to and including any reasonable 
appeal of any denial of benefits, with the applicable program noted in paragraph 
(a) of this subsection, shall result in denial of the county assistance application. 
During the indigency hearings, the County reviewed David T.'s medical records, and 
found that, even though he knew he had a pre-existing condition, he answered "No" to that 
question on his November 9, 2005, application for medical coverage under an Assurant Health 
policy (hereinafter "Policy"). In fact, the records revealed that David T. was seen by his doctor 
just seven days prior to the application for the very things he had answered no to on the 
application. (R. 12). The insurance certificate from Assurant Health dated November 9, 2005, 
explicitly precluded coverage for pre-existing conditions. In November 2005, David T. knew 
that he had given false information to Assurant Health in an attempt to obtain coverage. 
Insurance claims filed by David T. for medical services dated January 19, 2006, were denied by 
Assurant Health on the basis that coverage under the policy was rescinded as of the date of issue, 
and thus, no benefits were available at the time of services. David T. knew in January 2006, 
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when he was treated at Kootenai Medical Center, that his medical bills would not be covered, 
since this was a pre-existing condition. (R. 9). 
According to the factual finding made by the County, given the circumstances and the 
information available at the time of David T's filing of the delayed application on July 7, 2006, 
David T. "knew or should have known that his policy was falsely procured based on both ws]  
actual knowledge of recent significant health history and p s ]  material misrepresentations to his 
insurance company" (Respondent's brief p. 5), so he could not reasonably have expected to meet 
the eligibility criteria for third-party insurance. Therefore, the application w& not bona fide, and 
was denied by the County as untimely under Idaho Code $8 3 1-3505(4)(a)(ii) and 3 1-3505(4)(b). 
(Respondent's brief p. 5). 
The Hospital argues that, under Carpenter v. Twin Falls County, 107 Idaho 575,691 P.2d 
1190 (1984), the untimeliness of an application is not a jurisdictional bar to an indigent medical 
assistance claim. Rather, the County must demonstrate prejudice resulting from the delay in 
order to deny an application on that ground; and also, that Idaho Code $ 3 1-3505(4)(a)(iv) gives 
the board discretion. (Petitioner's brief p. 4). 
In IHC Hospitals, Inc. v. Teton County, 139 Idaho 188, 75 P.3d 1198 (2003), the Idaho 
Supreme Court stated that Idaho Code § 3 1-3504 has been completely re-written since Carpenter 
to provide specific guidelines for submitting an application for financial assistance. Although 
the Court in Carpenter held that a claim which violated technical requirements should not be 
denied in the absence of a statutory mandate to do so, the current statutes now mandate denial of 
a claim for failure to satisfy the express time limits. IHC Hospitals, 139 Idaho at 191. 
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Specifically, Idaho Code $ 3 1-35 11, which was amended in 1996, provides: "The board shall 
not have jurisdiction to hear and shall not approve an application for necessary medical services 
unless an application in the form prescribed by this chapter is received by the clerk in accordance 
with the provisions of this chapter." 
There is substantial competent evidence to support the County's findings of fact that 
David T. knew in January of 2006 that the medical bills would not be paid by Assurant Health 
because the care provided was for a pre-existing condition. Because he knew the insurance 
carrier would not pay for the care, the County found that David T. "would not reasonably have 
been expected to meet the eligibility criteria with knowledge of his pre-existing condition." (R. 
13). This finding is supported by more than a scintilla of evidence. 
Based on these findings of fact, the County did not commit error in concluding the 
application was untimely, and consequently, denying the application. 
V. CONCLUSION 
Based on the foregoing analysis, the order of the Bonner County Board of 
Commissioners denying David T.'s application for indigent medical assistance is AFFIRMED. 
IT IS SO ORDERED. 
w DATED this // day of February, 2009. 
- 
Steve Verby // 
District Judge V 
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estimated fee for preparation of the reporter's transcript. 
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to Rule 20. 
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